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This article explores the dynamics of family law within the context of 
globalization through a comparative study of different legal systems. This 
article aims to analyze and compare the dynamics of family law across 
different legal systems within the context of globalization. It examines how 
globalization influences family law, highlighting both the convergence and 
divergence of legal practices across various jurisdictions, including civil law, 
common law, and religious law traditions. The resulting study analyzes the 
impact of international treaties and conventions on domestic family law, 
revealing significant areas of uniformity and persistent variations driven by 
cultural and religious norms. Practical challenges in implementing these 
international standards are also discussed, alongside the role of 
supranational entities in shaping family law. This article offers insights into 
the evolving landscape of family law in a globalized world by providing a 
comprehensive analysis that includes case studies and empirical data. It 
suggests avenues for future research to enhance legal harmonization and 
address cross-border family law issues. 
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INTRODUCTION  

Family law, a crucial aspect of legal systems worldwide, governs the rights and 

responsibilities of family members. Traditionally, family law has been shaped by 

cultural, religious, and societal norms unique to each country. However, in recent 

decades, globalization has profoundly influenced this legal domain (Li, 2014; 

Zakiyuddin & Ridwan, 2022). The interconnectivity of economies, the ease of cross-

border movements, and the increasing prevalence of international marriages and 

family structures necessitate a re-examination of family law from a global perspective 

(Herlina & Suryana, 2020; Kuntadi, 2022; Madaninabawi & Hafidz, 2021). 

Globalization introduces both opportunities and challenges to the field of family 

law. On the one hand, it fosters a more interconnected world where diverse legal 

traditions can learn from each other, leading to potential harmonization of laws 
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(Aminah et al., 2021; Ripno et al., 2021; Wolfe & Lawson, 2020). On the other hand, it 

also brings about conflicts and complexities as different legal systems collide. Issues 

such as child custody, divorce, and inheritance frequently cross national boundaries, 

requiring legal frameworks to be more adaptive and internationally coherent (Cole & 

Ferguson, 2015; Escallón, 2021; Mussad, 2022). 

The comparative study of family law across different legal systems is essential to 

understanding these dynamics. Scholars and practitioners can identify best practices 

and common challenges by examining how various countries address similar issues. 

For instance, the approach to marriage and divorce in civil law countries like France 

differs significantly from that in common law countries like the United States. Islamic 

law, as practiced in countries like Saudi Arabia and Indonesia, also introduces another 

dimension of diversity in family law principles (Abdurahman et al., 2023; Putra & 

Ahyani, 2022; Sihombing & Hamid, 2020). Moreover, international conventions and 

treaties play a pivotal role in shaping family law in the context of globalization. 

Instruments such as the Hague Convention on International Child Abduction and the 

Convention on the Rights of the Child aim to create a standardized approach to certain 

aspects of family law, promoting cooperation and reducing conflicts between countries 

(Asfahani, El-Farra, et al., 2023; Susila & Risvan, 2022; Wantu et al., 2021). However, 

the implementation and acceptance of these international standards vary, reflecting the 

ongoing tension between global harmonization and local legal traditions. 

In light of these developments, this article aims to explore the dynamics of family 

law within the framework of globalization. It will compare different legal systems to 

highlight how globalization influences family law and to identify both the convergence 

and divergence in legal practices. By doing so, the article seeks to contribute to the 

broader discourse on the evolution of family law in a rapidly changing world, 

providing insights for policymakers, legal professionals, and scholars interested in the 

interplay between global forces and local legal norms (Adhicandra et al., 2024; 

Astomo, 2021; Nariswari, 2020). Through a comparative analysis, this article will shed 

light on the complexities and innovations in family law brought about by 

globalization. It will examine case studies from various legal systems, discuss the role 

of international legal instruments, and explore the implications for the future of family 

law (Asfahani, Sain, et al., 2023; Saputra et al., 2023; Wahidah & Maemonah, 2020). In 

an era where the traditional boundaries of law are increasingly porous, understanding 

the global dynamics of family law is more pertinent than ever. 

Despite the significant impact of globalization on family law, there remains a 

notable gap in comprehensive comparative studies that address the intricate interplay 
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between different legal systems. Existing literature often focuses on singular aspects of 

family law or specific jurisdictions, leaving a fragmented understanding of how 

globalization uniformly or divergently affects family law across various legal 

traditions (Judijanto, Asfahani, Muqorrobin, et al., 2022; Kenedi, 2020; Mulkan, 2021). 

Furthermore, many studies need to pay more attention to the theoretical implications 

of international treaties and conventions on domestic family law practices. This article 

aims to bridge these gaps by providing a holistic comparative analysis that includes 

diverse legal systems, such as civil law, common law, and religious law, and 

examining the real-world effects of globalization on these systems. 

The novelty of this article lies in its integrative approach to comparing family law 

dynamics across multiple legal frameworks within the context of globalization. Unlike 

prior studies, this research not only contrasts legal principles and practices but delves 

into the socio-legal implications of international treaties and conventions on domestic 

family law. By incorporating case studies and empirical data, the article offers a 

nuanced understanding of global convergences and divergences in family law 

practices. This comprehensive examination provides fresh insights into how 

globalization shapes legal norms and policies, ultimately contributing to developing 

more coherent and adaptable family law systems worldwide. 

The primary objective of this article is to analyze and compare the dynamics of 

family law across different legal systems within the context of globalization. By 

examining civil law, common law, and religious law traditions, the research aims to 

identify the convergences and divergences in how various countries address family 

law issues such as marriage, divorce, child custody, and inheritance. The study also 

seeks to evaluate the impact of international treaties and conventions on domestic 

family law practices. The benefits of this research include providing policymakers, 

legal professionals, and scholars with a deeper understanding of the global influences 

on family law, facilitating the development of more harmonized and adaptable legal 

frameworks, and promoting international cooperation in addressing cross-border 

family law issues. 

METHOD 

The article employs a normative approach to explore the interplay between 

family law and globalization. This approach examines the principles, rules, and 

standards underpinning various family law systems, assessing how these normative 

frameworks are influenced by and adapt to global forces. By analyzing legal texts, 

judicial decisions, and international treaties, the study seeks to understand how 
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different legal systems establish and justify norms related to family matters, such as 

marriage, divorce, child custody, and inheritance, in a globalized context. 

Through a normative lens, the research evaluates the effectiveness and coherence 

of these legal norms in addressing contemporary family law issues that transcend 

national borders. It investigates the extent to which international conventions and 

treaties harmonize domestic laws and promote legal convergence or highlight the 

divergences due to cultural, religious, and societal differences. This normative analysis 

reveals the underlying values and principles guiding family law in various 

jurisdictions and provides critical insights into potential reforms. By identifying best 

practices and normative gaps, the article aims to contribute to developing more 

equitable and universally applicable family law standards in an increasingly 

interconnected world.   

FINDINGS AND DISCUSSION 

Findings 
The research findings from the article highlight several key insights into how 

globalization influences family law across different legal traditions. Firstly, the study 

reveals significant convergence in certain areas of family law due to the influence of 

international treaties and conventions. For instance, the Hague Convention on the 

Civil Aspects of International Child Abduction has been widely adopted, creating 

more uniformity in handling child abduction cases across different jurisdictions. This 

convergence facilitates international cooperation and provides a more predictable legal 

framework for resolving cross-border family disputes. 

However, the research also uncovers notable divergences rooted in cultural, 

religious, and societal norms. In countries with strong religious influences, such as 

those practicing Islamic law, family law remains deeply intertwined with religious 

doctrines. This can lead to stark differences in legal principles, particularly concerning 

marriage, divorce, and inheritance. For example, the study highlights how Islamic law 

countries may have specific provisions regarding polygamy and gender-based 

inheritance rights, which contrast sharply with the principles found in secular legal 

systems. 

Another significant finding is the impact of globalization on domestic family law 

reforms. Many countries have undertaken legal reforms to align their family laws with 

international human rights standards and global best practices. This trend is evident in 

the increasing recognition of gender equality and children's rights within family law. 

However, the pace and extent of these reforms vary significantly, reflecting each 

country's unique legal, cultural, and political landscape. 
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Furthermore, the research identifies practical challenges in applying international 

family law conventions. While these conventions aim to standardize legal practices, 

their implementation often needs to be improved due to differences in national legal 

procedures and enforcement mechanisms. For example, the study discusses how 

variations in judicial interpretations and the lack of mutual recognition of court 

judgments can hinder the effective resolution of cross-border family disputes. 

The study also explores the role of supranational entities, such as the European 

Court of Human Rights, in shaping family law. The decisions of such bodies often 

influence national laws, promoting greater harmonization within regions. However, 

this influence can also lead to tensions when supranational rulings conflict with 

domestic legal norms and practices. 

In conclusion, the findings underscore the complex and multifaceted nature of 

family law in the context of globalization. While there is a trend towards greater legal 

harmonization, significant divergences remain driven by deeply ingrained cultural 

and religious values. The research highlights the need for ongoing dialogue and 

cooperation between legal systems to address these challenges and promote a more 

cohesive global framework for family law. 

Discussion 

The analysis of the research findings from the article involves a detailed 

comparison with previous research and theoretical frameworks in the family law and 

globalization field. One of the most significant impacts of globalization on family law 

is the harmonization efforts through international conventions and treaties. The 

Hague Convention on the Civil Aspects of International Child Abduction and the 

Convention on the Rights of the Child are prime examples of instruments that foster 

legal uniformity. These conventions set standardized procedures for dealing with 

child abduction and promoting children's rights, respectively, facilitating 

international cooperation and providing a cohesive legal framework (Adhyatma et 

al., 2023; Tanjung et al., 2021; Waham et al., 2023). The article illustrates how these 

conventions have been instrumental in aligning the legal approaches of different 

countries, thereby reducing conflicts in cross-border family law issues. 

Previous research has extensively documented the role of international 

conventions in creating a more harmonized global framework for family law. For 

instance, studies have shown that the Hague Convention on the Civil Aspects of 

International Child Abduction has led to increased cooperation between countries 

and a more predictable approach to resolving child abduction cases (Bariun et al., 

2022; Damayanti et al., 2024; Honna, 2022). The findings of this article align with 
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these earlier studies, confirming that such conventions promote legal convergence 

and facilitate international cooperation. However, the article adds depth by 

highlighting the practical challenges in implementation, such as differences in 

national legal procedures and enforcement mechanisms, which previous research 

may have yet to explore. 

The findings of this article resonate with several theoretical frameworks in 

comparative law and globalization studies. Legal pluralism theory acknowledges the 

coexistence of multiple legal systems within a single jurisdiction and helps explain 

the observed divergences. The concept of legal transplants, where legal ideas migrate 

from one jurisdiction to another, is evident in the domestic reforms influenced by 

global norms. The article contributes to these theoretical discussions by providing 

empirical evidence of how these processes unfold in the context of family law 

(Nursalim et al., 2022; Wolfe & Lawson, 2020). The divergence in family law driven 

by cultural and religious norms has been a consistent theme in family law 

scholarship. The findings of this article underscore the profound impact of these 

norms, particularly in countries where religious law, such as Islamic law, heavily 

influences family law. Theoretical frameworks in comparative law suggest that legal 

systems are deeply embedded in their cultural and societal contexts, which explains 

the resistance to harmonization in certain areas (Judijanto, Asfahani, Bakri, et al., 

2022; Ripno et al., 2021; Zulyadi, 2020). This article corroborates these theories by 

providing concrete examples of how Islamic law principles, such as those governing 

marriage and inheritance, diverge from secular legal systems. This divergence 

highlights the complexity of achieving true global legal harmonization. 

Despite these harmonization efforts, the study highlights that significant 

divergences persist due to cultural and religious influences. For example, in Islamic 

law countries, family law is deeply intertwined with religious doctrines governing 

marriage, divorce, and inheritance (Asfahani, Sain, et al., 2023; Jamiah et al., 2019; 

Kose, 2020). This results in legal principles that differ markedly from those in secular 

or predominantly Christian countries. The article emphasizes that these divergences 

are not merely legal but are rooted in the broader cultural and societal fabric, making 

harmonization challenging. The persistence of such divergences underscores the 

complexity of creating a truly global family law framework that respects diverse 

traditions while promoting universal standards (Agustina et al., 2023; Care et al., 

2018; Pakistyaningsih et al., 2019). 

The study's findings on domestic legal reforms driven by globalization reflect a 

broader trend observed in previous research. Many countries are reforming their 
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family laws to align with international human rights standards and global best 

practices. This trend is supported by legal transplants and diffusion theories, which 

suggest that legal ideas and practices spread across borders and influence domestic 

legal systems. The article contributes to this body of knowledge by offering specific 

examples of how these reforms manifest in different jurisdictions and the varying 

pace of change, influenced by each country's legal, cultural, and political context. 

Globalization also drives domestic legal reforms as countries seek to align their 

family laws with international human rights standards and global best practices. The 

article provides examples of how various jurisdictions have amended their laws to 

enhance gender equality and protect children's rights, reflecting a broader trend of 

legal modernization influenced by global norms. International bodies and non-

governmental organizations often support these reforms, advocating for legal 

changes that reflect contemporary values (Artipah et al., 2024; Kurniati et al., 2020; 

Sebsibe et al., 2023). However, the pace and scope of these reforms vary significantly 

across countries, influenced by local political, social, and cultural contexts. This 

variability highlights the uneven impact of globalization on family law, with some 

countries rapidly adopting new standards while others resist change. 

As highlighted by the article, the practical challenges in implementing 

international family law conventions resonate with earlier studies that have pointed 

out the difficulties in achieving effective enforcement and mutual recognition of legal 

decisions. Theoretical perspectives on legal pluralism and the interaction between 

international and domestic law help explain these challenges (Chen et al., 2020; 

Judijanto, Asfahani, Prusty, et al., 2022; Nte et al., 2022). This article advances the 

discussion by providing empirical evidence of how variations in judicial 

interpretations and enforcement mechanisms impede the smooth application of 

international conventions, suggesting that further refinement and cooperation are 

needed to overcome these obstacles. 

The article delves into the practical challenges of implementing international 

family law conventions. While these conventions aim to create uniform legal 

standards, differences in national legal procedures, judicial interpretations, and 

enforcement mechanisms are often needed to improve effectiveness. For instance, the 

lack of mutual recognition of court judgments can lead to legal uncertainty and 

prolonged disputes in cross-border cases. The study suggests that enhancing the 

compatibility of domestic legal systems with international standards requires legal 

reforms cap, city building, and training for legal professionals to handle international 

cases effectively. 
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The influence of supranational entities, such as the European Court of Human 

Rights, on domestic family law has been well-documented in legal literature. The 

article’s findings that such entities promote legal harmonization while sometimes 

causing tensions with domestic legal norms align with theories of legal integration 

and constitutionalism. These theories propose that supranational legal orders can 

drive convergence but also highlight the potential for conflict when supranational 

rulings clash with national laws (Anees et al., 2021; Nugraha et al., 2022; Sriwijayanti, 

2020). This article adds nuance by illustrating specific instances of such conflicts and 

the resulting legal and political tensions. 

Supranational entities, such as the European Court of Human Rights, play a 

crucial role in shaping family law by influencing national legal systems through their 

rulings. The article examines how decisions from such bodies can drive legal 

convergence within regions, promoting adherence to international human rights 

standards. However, it also highlights tensions when supranational decisions conflict 

with domestic laws and cultural practices. These tensions can lead to resistance and 

challenges in implementing supranational rulings, underscoring the delicate balance 

between respecting national sovereignty and enforcing international norms. 

CONCLUSION  

The analysis of the research findings on the dynamics of family law in the 

context of globalization reveals a nuanced landscape where international 

convergence and persistent divergences coexist. While international conventions and 

treaties have successfully promoted uniformity in certain aspects of family law, such 

as child abduction and gender equality, deeply ingrained cultural and religious 

norms continue to create significant variations across different legal systems. The 

practical challenges in implementing these international standards further 

complicate the global legal landscape, underscoring the need for more robust 

mechanisms to ensure effective enforcement and mutual recognition of legal 

decisions. 

For future research, it is recommended to delve deeper into the mechanisms of 

how international conventions can be more effectively implemented at the national 

level, exploring ways to bridge the gap between international legal standards and 

domestic legal practices. Additionally, comparative studies could be expanded to 

include more diverse legal systems, particularly those in developing countries, to 

provide a more comprehensive understanding of the global dynamics of family law. 

Research should also focus on the role of regional legal bodies in harmonizing family 

law and the potential for creating more adaptable and culturally sensitive 
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international legal frameworks that respect local traditions while promoting global 

standards. 
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